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ACKNOWLEDGMENTS 

1 . The Examiner acknowledges receipt of tfie amendment filed 8/8/05 wherein the 
specification was amended and claims 6, 8, 10, 12, 18, 20, 22, and 24 were amended. 

Note : Claims 1-24 are pending. 

APPLICANT'S INVENTION 

2. Applicant's invention is directed to a method for treating a wound comprising 
administering an MMP prodomain peptide to a subject having at least one wound. 

RESPONSE TO APPLICANT'S ELECTION 

3. The Examiner acknowledges receipt of Applicant's election with traversal of the 
species MMP1 (Ac-PRCGVPDVAQF-NH2) in the response filed 10/27/06. The 
traversal is on the ground that the MMP peptides are structurally related and the 
Examiner has not shown an undue search burden. 

Applicant's arguments are not found persuasive because the species are distinct. 
For example, while the sequences disclose in claims 6, 8, 10 and 12 contain some 
overlapping amino acid residues, the entire sequences are not obvious over one 
another because of the substitutions of the various amino acid residues at various 
positions. Furthermore, Applicant's attention Is directed to the cited prior art below 
which renders obvious peptides derived from MMP-9. However, review of the reference 
does not disclose the sequences of claims 6, 8, 10, and 12. Thus, the election of 
species requirement is deemed proper and is made FINAL. 
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Note : Initially, Applicant's elected species (the species of claim 6) was searched. 
However, since no prior art was found, the search was expanded to the peptides having 
the sequence of claims 8, 10, and 12. Thus, since no prior art was found for the 
species of claims 8,10, and 12, the search was expanded to a peptide derived from 
MMP9 (see claim 1 1 ). Therefore, since prior art was found for a peptide derived from 
MMP9, the search was not further expanded. 

WITHDRAWN CLAIMS 

4. Claims 5, 7, 9, 17, 19, and 21 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention/species. 

112 REJECTIONS 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1,11,13, and 23 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1.11.13, and 23 : The claims as written are ambiguous because of the 
term 'derived from MMP9' (see, for example, claims 11 and 23). In particular, the term 
'derived' means 'to produce or obtain (a compound) from another substance by a 
chemical reaction. The term 'peptide' means 'a natural or synthetic compound 
containing two or more amino acids linked by the carboxyl group of one amino acid and 
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the amino group of anotjier*. Tlius, it is unclear what peptide Applicant is claiming that 
is compatible with the instant invention since a peptide may have only two amino acids. 

102 REJECTIONS 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1 , 4, and 1 1 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Yang et al (Developmental Dynamics. 1999, Vol. 216, No. 1, pages 2-9). 

Yang et al disclose the expression of MMP-9 and related matrix 
metalloproteinase genes during axoloti limb regeneration. The spatial and temporal 
expression of MMP-9 has been analyzed during axoloti limb regeneration. The first 
phase begins at 2 hours after amputation and expression is confined to the healed 
wound epithelium. This phase continues for 2 days, showing peak expression at 14 
hours after amputation. The second phase begins a few days later when a small 
blastema has formed. During this phase, expression is in the mesenchyme, localized to 
cells around the tips of the cut skeletal elements. This expression is maintained through 
several stages until redifferentiation begins. The timing and position of the second 
phase of expression is consistent with a role for MMP-9 in the removal of damaged 
cartilage matrix (see entire document, especially, abstract; page 4, Figure 2; page 4, 
'MMP-9 Expression'; and page 5, Figure 3). Thus, both Yang et al and Applicant 
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disclose a method of treating a wound by administering an IVIMP prodomain peptide 
derived from MIVIP-9. 

103 REJECTIONS 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 13, 16, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yang et al (Developmental Dynamics, 1999, Vol. 216. No. 1, pages 
2-9). 

Yang et al (see discussion above) fail to disclose a kit comprising a peptide 
derived from MMP-9. However, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to generate a kit containing a peptide 
derived from MMP-9 because of the ever present need for such kits in hospitals, clinics, 
or other medical facilities. In addition, a skilled artisan would be able to apply the 
procedures for generating diagnostic and therapeutic kits found in Fritzberg et al (US 
Patent No. 5,175,343, see column 16, line 37 through column 25, line 44). 



CLAIM OBJECTION 

11. Claims 2, 3. 6, 8, 10, 12, 14, 15. 18, 20, 22, and 24 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
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independent form Including all of the limitations of the base claim and any intervening 
claims. 

Note : The claims are distinguished over the prior art of record because the prior 
art neither anticipates nor renders obvious a method of treating a wound as set forth in 
independent claim 1 wherein one of the amino acid sequences as set forth in 
independent claims 6, 8, 10, 12, 18, 20, 22, and 24 are disclosed. 
12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to D. L. Jones whose telephone number is (571) 272-0617. The examiner 
can normally be reached on Mon.-Fri., 6:45 a.m. - 3:15 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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